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1.COURSE OBJECTIVES

The study of Private International Law, hereafter PIL, pertaining to domicile, property,
proper law of contract, marriages, divorce and succession etc. is a peculiar branch of law. The
principles and rules governing PIL had developed through judicial opinion, decisions,
legislations, treaties and conventions. Disputes involving foreign elements therefore require
ascertainment of nationality, domicile, and antecedents of the parties, the nature of the
contract, the nature of the property etc.

Students of PIL are required to learn classification and definition of the relevant jurisdiction,
understanding, interpretation and application of relevant local and international law(s).
International character of legal issues and dispute poses many challenges, the contents of the
law of the various countries may differ thus lead to different outcomes. In such scenario it is
prudent that the applied law is closely connected to the remedy sought

In the contemporary world, many of the disputes have foreign element and the law relating to
conflict of laws have become quintessential for an aspiring lawyer as more and more disputes
involve foreign elements. This branch of law is ever-changing and upcoming area which
focuses on jurisdiction, choice of law, and enforcement of foreign judgments rendered in
another state’s or nation’s courts. The main objective is to understand these concepts, deal
with law relating to jurisdiction and choice of law in various areas including contract, tort, in
divorce and parental responsibility, and international child abduction. Study of PIL is a
combination of civil laws which are dealt under statutes, acts and other legislations which
accord civil rights to the claimants. A thorough knowledge of these areas along with special
laws on certain civil laws is imperative in order to better appreciate the course. PIL students
need to be constantly update with the evolving jurisprudence through judicial
pronouncements rendered by various courts, legislation, treaties and conventions. Thus, the
course objectives in a more concise form are as follows:

% To familiarise students with the diversity, plurality and challenges in the study of
Private International Law.
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To examine and identify emerging trends in the study of Private International Law. .
To explore and study the historical evolution of sources of law of private International
Law and its jurisprudence, ancient as well as contemporary.

¢ To identify and get acquainted with current controversial issues, also articulate on
issues in matters pertaining to subject matter, jurisdiction and the relevant forums
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involvement foreign in marriage and divorce matters, issues pertaining to property,
and issues pertaining to proper law of contract.

To invigorate learners and prospective young lawyers to the best practices in litigation
and research in matters pertaining to Private International Law.

K/
X4

)



2. TEACHING METHODOLOGY

National Law University and Judicial Academy, Assam (NLUJAA) framed its own teaching
methodology to train students in learning and understanding of socio- legal problems. The
methodology of teaching is participatory teaching with discussion on socio- legal principles
and precedents in the classroom. The students are informed in advance the topic for
discussion and the topic of project/ assignments so as to encourage them to undertake
independent research. The project/ assignments are in coordinated to enhance class room
teaching. Thus students are required to present their projects/ assignments through
participatory dialogues between students and teachers to summarise and clarify doubts.

3. COURSE OUTCOMES

e On completion of the Course it is expected that students would have learnt the
intricacies of study Private International Law
e It is also expected that students would learnt contemporary world view of Private
International Law which shall enable them to foray into litigation, research and
adjudication in the courts and also in the field of academia.
4. COURSE EVALUATION METHOD

The course shall be assessed for 200 marks. The Evaluation scheme would be as follows:

Internal assessment: 70% (140 marks)

Semester End Examination: 30% (60 marks)

I\SI:;. Internal Assessment

1 2 Assignments 2 x 20 marks = 40 marks
2 | Seminar/Group Discussion 20 marks

3 Class Test (Twice in a Semester) 2 x 35 marks = 70 marks
4 Attendance in Class 10 marks

5 Semester End Examination 60 Marks




5. DETAILED STRUCTURE OF THE COURSE (SPECIFYING COURSE MODULES AND
SUB-MODULES)

MODULE I

Definition of Private International Law/Conflict of Laws - Historical Development and
Theories of Conflict of Laws in Common Law and Civil Law systems - Classification of
Cause of Action and Classification of Rule of Law - Incidental Question - Proof of Foreign
Law and Exclusion of Foreign Law; sources of conflict of laws- statutes- Brussels, Lugana,
Rome Conventions; Applicable laws- England, France and Italy; Law of Sovereign
Immunity.

Subject Matter of Private International Law

Basic Rules; Traditional Common Law; Principles Modern Approaches;Rules relating to
Jurisdiction;rules relating to choice of law; rules relating to enforcement of foreign
judgments; Doctrines of Immunity: Absolute and Restrictive Immunity; Forum Shopping;
doctrine of renvoi; bases of Jurisdiction ; General Jurisdiction; Special Jurisdiction; Exclusive
Jurisdiction; Lis Pendens and Forum Non-Conveniens; Jurisdiction under Lugano
Convention.

MODULE 11
Law of Domicile

Meaning and General Rules of Domicile Acquisition of Domicile of Choice Evidence of
Residence Domicile of Choice and Origin Contrasted Domicile of Dependents, Married
Women Domicile and Nationality under Indian Law with cases.

Law of Obligations:

Contracts Recognition and Enforcement; The Rome Convention; Non-Contractual
Obligations: The Rome II Regulation: Maritime Non-Contractual Obligations; Mixed Issues
relating to Non-Contractual Obligations and Contract

MODULE III
Matrimonial Remedies
Marriage

Formalities of Marriage; Capacity to Marriage; Polygamous Marriage; Re-marriage Civil
Partnership and Cohabitation .

Choice of Law in Matrimonial Causes, Children, Contracts, Property and Torts

Jurisdiction in Matrimonial Causes Divorce, Nullity and Judicial Separation Presumption of
Death and Dissolution of Marriage

Jurisdiction in matters relating to Parental Responsibility

Choice of Law; Legitimacy and Legitimation; Adoption; Mental Incapacity



Law of Property:
Classification between Movables and Immovable properties, Concept of Lex Situs
Law relating to Immovable properties:

Jurisdiction and Choice of Law Transfer of Tangible Properties; Various Theories and
Modern Law Succession and Matrimonial Property

MODULE 1V
Enforcement and Recognition of Foreign Judgements

Enforcement and Recognition of Foreign Judgements; Traditional Rules Recognition and
Enforcement of Jurisdiction under Brussels Regulation and Lugano Convention

Conflict of law relating to International Commercial Arbitration; Enforcement of Foreign
Arbitral Awards; Conduct of international litigation

Technical problems in terms of characterization and Renvoi
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